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orDINANCE _ | {39 T

AN ORDINANCE ratifying and confirming the passage and approval
of Ordinance 113216 as of its effective date, and
readopting its provisions following arfirmance of a
DNS appeal.

WHEREAS Ordinance 113216 amending Seciion 23.44.010 of the
Seattle Municipal Code to limit the substandard lot area
exception to exclude lots made vacant by demolition of
existing housing was passed on December 15, 1986 and
approved on December 19, 1986; and

WHEREAS, when Ordinance 113216 was passed and approved, there
was pending an appeal to the Hearing Examiner of the dec—
laration of nonsignificance (DNS) of proposed Ordinance
113216; and

WHEREAS, Section 23.76.062 provides that the City Council
shall not act on any text amendment -“c the Land Jse Code
until the end of the appeal period foi the applicable DNS
or, if an appeal is filed, until the Hearing Examiner
issues a decision affirming the DNS; and

WHEREAS, on January 21, 1987 the Hearing Examiner issued a
decision affirming the DNS for proposed Ordinance 113216;
Now, Therefore;

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS :

Section 1. That as of January 18, 1987, the effective
date of Ordinance 113216, the passage and approval of said
Ordinance 113216 is hereby ratified and confirmed; and as of
that date subsection B of Section 23,44.010 of the Seattle
Municipal Code, as last amended by Ordinance 111390, is
repealed and replaced with a new subsection B to read as
follows:

23.44.010 Lot Reguirements

* k *

B. Exceptions to Minimum Lot Area

2 lot which does not satisfy the minimum lot area

requirements of its zone may be developed or rede-

veloped as a separate building site if:

-1~
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The lot was created by short subdivision,
subdivision or lot boundary adjustment, and is
at least seventy-five percent of the minimum
required lot area and is at least eighty per-
cent of the mean lot area of the lots on the
same block face within which the lot will be
located and within the same zone, Exhibit

44 .10A; or

The lot area deficit is the result of a dedi-
cation or sale of a portion of the lot to tne
Ccity or State for street or highway purposes
and payment was received for only that portion
of the lot, and the lot area remaining is at
least fifty percent of the minimum required;
or

The lot was established as a separate building
site in the public records of the County or
City prior to July 24, 1357 by deed, contract
of sale, mortgage, property tax segregation,
platting or building permit and has an area of
at least seventy-five percent of the minimum
required lot area and at least eighty percent
of the mean lot area of the lots on the same
block face and within the same zone in which
the lot is located. Exhibit 44.10A; or

The lot was established as a separate building
site in the public records of the County or
City prior to July 24, 1957 by deed, contract
of sale, mortgage, proparty tax segregation,

platting or building permit, and either

Ccs 19.2
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The lot is not held in common ownership
with any contiguous lot on or after the
effective date of this Ordinance; or

The lot is or has been held in common
ownership with a contiguous lot on or
after the effective date of this
Ordinance and is or has been developed
with a principal structure which is
wholly within the lot poundaries; pro-
vided that no portion of any contiguous
lot is required to meet the least
restrictive of lot area, lot coverage,
setback or yard requirements which were
in effect at the time of the original
construction of the principal structure,
at the time of its subsequent additions,
or which are in effect at the time of
redevelopment of the lot, Exhibit 44.108B;
or

The lot is or has been held in common
ownership with a contiguous lot on or
after the effective date of this
ordinance and is not developed with all
or part of a principal structure; pro-
vided, that no portion of the lot is
required to meet the least restrictive of
lot area, lot coverage, setback ox vyard
requiremerts which were in effect for a
principal structure on the contiguous lot
at the time of the construction of the

principal structure, at the time of its

_3_ cs 19.2
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subsequent additions, or which are in
effect at the time of the development of
the lot, Exhibit 44.10B; and provided
further, that if any portion of the lot
to be developed has been used to meet the

parking requirement in effect for a prin-

cipal structure on a contiguous lot, such

parking requirement can and shall be
legally met on the contiguous lot.

For purposes of this subsection B4, removal of all

of any part of a principal structure or destruction

by fire or act of nature on or after the effective
date of this Ordinance shall not gqualify the lot
for the minimum lot area exception, mxhibit

44.10.C.
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* : '(ie be used foe all Ordinances except Emergency.)

Scction . . This ordinance shall take effect and be in force thirty days from and aftes its passage and
approval, if approved by the Mavor: otherwise it shall take effect at the time it shall become a law under the

provisions of the city charter.

Passed by the City Council the &D,g? .....day of .

Sleboonad L, 1993

#

ST [ — /\ '\‘ - !vhyor.
Filed by me this ..} 27 day of ..... E NSNS AAL, ... 1867

/, ryr',;:\ r,ﬂo
City Comptrofier and City Clerk.

Attnt:.m..

{SEAL)

Published

Approved by me this 1775| day of )7 é\( @Q ' ; | "
zm W

By ) Vil 203 hu/r\\f\r*tAB
- Deputy Clerk.
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THE CITY OF SEATTLE

LAW DEPARTMENT
MUNICIPAL BUILDING . SEATTLE, WASHINGTON 98104

AREA CODE 206 TELEPHONE 625-2402

DOUGLAS N. JEWETT, CITY ATTORNEY

January 26, 1987

City Council
The City of Seattle

Honorable Members:

On December 15, 1986, the City Council passed Ordinance
113216, entitled:

AN ORDINANCE relating to land use and zoning;
amending Section 23.44.010 of the Seattle
Municipal Code to limit the substandard
lot area exception to exclude lots made
vacant by demolition of existing housing.

The Mayor approved the Ordinance on December 19, 1986.

A recent amendment to the Land Use Code provides that
the City Council shall not take action on a Type V land use
decision until the appeal period for a DNS or EIS has
expired, or if an appeal has been filed until the Hearing
Examiner affirms the DNS or EIS. SMC 23.76.062C. When
Ordinance 113216 was passed and approved there was an appeal
of the DNS for the proposal which resulted in Ordinance
113216. Thus, in passing Ordinance 113216, the City Council
failed to follow the direction of SMC 23.76.062. The DNS
was affirmed on January 21, 1987.

It is doubtful that the legal affect of passing the
ordinance prior to affirmance of the DNS affects the vali-
dity of Ordinance 113216. Ordinances imposing procedural
requirements such as this are classified as mandatory and
directory, and the failure to observe mandatory requirements
is fatal to the validity of the action. Failure to observe
directory provisions however, does not affect the vitality
of the action. The provisions of 23.76.062C are in our
opinion directory.
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LAW DEPARTMENT—THE CITY OF SEATTLE

City Council
January 26, 1987
Page Two

To eliminate any doubt as to the validity of Ordinance
113216, we recommend that the passage and approval of
Ordinance 113216 be ratified and confirmed as of its effec-
tive date, January 18, 1987. Transmitted herewith is a

Council Bill to accomplish this result.
very truly yours,
DOUGLAS N. JEWETT
City Attorney

,;5741/ o 7 ’Kéjﬂu/(éc’ ¢

GORDON F. CRANDALL
Senior Assistant

GFC:rlh
Enclosure
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AN CORDINANCE ratifying and confirming the passage and approval
of Ordirnance 113216 as of its effective date, and
readopting its provisions following affirmance of a
DNS appeal.

WHEREAS Ordinance 113216 amending Section 23.44.010 of the
Seattle Municipal Code to limit the substandard lot area
exceéption to exclude lots made vacant by demolition of
existing housing was passed on December 15, 1986 and
approved on December 19, 1986; and .

WHEREAS, when Ordinance 113216 was passed and approved, there
was pending an appeal to the Hearing Examiner of the dec-
laration of nonsignificance (DNS) of proposed Ordinance
113216; and

WHEREAS, Section 23.76.062 provides that the City Council
shall not act on any text amendment to the Land Use Code
until the end of the appeal period for the applicable DNS
or, if an appeal is filed, until the Hearing Examiner
issues a decision affirming the DNS; and

WHEREAS, on January 21, 1987 the Hearing Examiner issued a
decision affirming the DNS for proposed Ordinance 113216;
Now, Therefore;

BE IT ORDAINED BY THE CITY OF SEATTLE 2S FOLLOWS:

Section 1. That as of January 18, 1987, the effective
date of Ordinance 113216, the passage and approval of said
Ordinance 113216 is hereby ratified and confirmed; and as of
that date subsection B of Section 23.44.010 of the Seattle
Municipal Coie, as last amended by Ordinance 111390, is
repealed and replaced with a new subsection B to read as
follows:

23.44.010 Tot Reguirements

X %k *

B. Exceptions to Minimum Lot Area

A lot which does not satisfy the minimum lot area

requirements of its zone may be developed or rede-

veloped as a separate building site if:

-1~
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The lot was cr~ated by short subdivision,
subdivision or lot boundary adjustment, and is
at least seventy-five percent of the minimum
required lot area and is at least eighty per-
cent of the mean lot area of the lots on the
same block face within which the lot will be
located and within the same zone, Exhibhit

44 ,10A; or

The lot area deficit is the result of a dedi-
cation or sale of a portion of the lot to the
City or State for street or highway purposes
and payment was received for only that portion
of the lot, and :he lot area remaining is at
least fifty percent of the minimum required;
or

The lot was established as a separate building
site in the public records of the County or
City prior to July Z4, 1957 by deed, contract
of sale, mortgage, property tax segregation,
platting or building permit and has an area of
at least seventy-five percent of the minimum
required lot area and at least eighty percent
of the mean lot area of the lots on the same
block face and within the same zone in which
the lot is located. ©¥Exhibit 44.10A; or

The lot was established as a separate building
gsite in the public records of the County or
City prior to July 24, 1957 by deed, contract
of sale, mortgage, property tax segregation,

platting or building permit, and either

cs 19.2
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The lot is not held in common ownership
with any contiguous lot on or after the
effective date of this Ordinance; or

The lot is or has been held in common
ownership with a contiguous lot on or
after the effective date of this
Ordinance and is or has been developed
with a principal structure which is
wholly within the lot boundaries; pro-
vided that no portion of any contiguous
lot is required to meet the least
restrictive of lut area, lot coverage,
sethack or vard requirements which were
in effect at the time of the originzl
construction of the principal structure,
at the time of its subsequent additions,
or which are in effect at the time of
redevelopment of the lot, Exhibit 44.10B;
or

Thez lot is or has been held in common
ownership with a contiguous lot on or
after the effective date of this
Ordinance and is not developed with all
or part of a principal structure; pro-
vided, that no portion of the lot is
required to meet the least cestiictive of
lot area, lou. coverage, sz:tback or yard
requirements which were in effect for a
principal structure on the contiguous lot
at the time of the construction of the

principal structure, at the time of its

-3— cs 19.2
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subsequent additions, or which are in
effect at the time cf the develoodment of
the lot, Exhibit 44.10B; and provided
further, that if any portion of the lot
to be developed has been used to meet the
parking requirement in effect for a prin-
cipal structure on a contiguous lot, such
parking requirement can and shall be

legally met on the contiguous lot.

For purposes of this subsection B4, removal of all

of any part of a principal structure or destruction

by fire or act of nature on or after the effective

date of this oOrdinance shall not gualify the lot

for the minimum lot area exception, Exhibit

44.10.C.

Ccs 9.2
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(Te be used for all Ordinances except Emergency.)

1Ty G SEATTLE ) | .
AIWARD 1. REQOKS. Comptroller and

ni

200}

deparimaent. i
™ WITNESS WHEREOF, 1 hd\;i)i’.a rounns fot Lar
of The City of Seattle, this 17

NORWARD 1. BROOKS
Comptrotler and City Clerk

5] rweno. Lounban)

Deputy Clerk

Section .. . This ordinance shall take effect and be in force thirty days from and after its passage and
approval, if approved by the Mayor; otherwise it shall take efiect at the time it shall becoine a law under the
provisions of the city charter.

and signed by e 'n open session in authentication of its pa

o Feruieiam
J

Approved by me this .. 1?7LL’

Th
Filed by me this ..._.... 1.2 day of

City Camptroller;nd CxtyCTerk_
(SEAL)

Deputy Clerk

cus e.).e

Published 137"/“[:" Al L wx\/\le
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City of Scaitle
ORDINANCE 113197

2K ORDINANCE ratifying and confirming the passage and approval
of Ordinance 113216 as of its effective date, and
readopting its provisions following affirmance of a
DNS appeal. X

WHEREAS Ordinance 113216 amending Section 23.44.010 of the
Seattle Municipal Code to limit the substandard lot area
.excéption to exclude lots made vacant by demolition of
existing housing was passed on December 15, 1986 and
approved on December 19, 19867 and

WHEREAS, when Ordinance 113215 was passed and approved, there
was pending an appeal to the Hearing Examiner of the dec-
‘laration of nonsignificancz (DWS) of proposged Ordinance
113216; and o . .

'

WHEREAS, Section 23.76.062 provides that the City Council
shall nct act cn any text amendment to the Land Use Code
until the end of the appeal period for the applicable DNS
or, if an appeal is filed, until the Fearing Bxaminer

~ issues-a decision affirming the DNS; and

WHEREAS, on January 21, 1987 the Heating‘kxuminer issued a
decision affirming the DNS for proposed Ordinance 113216;
Now, Therefores - )

BE: IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. . That as of January 18, 1987, the effective
date of Ordinance 113216, the passige 9nd approval of said
otdinance 113216 is hereby ratified and confirzmed) and as of
that date subsaction B of Section 23.44.010 of the Seattle

Municipal éode, as last amended by Ordinande 1113590, is

tépealed and replaced with a new-subsection B to read as

Eullewss. .

23.40.010 Lot Requirements

’ * k &

B. Bxceptions to Minimum Lot Area

A lot which does not satisfy the hlnimﬁm lét area

requirements of its. zone may be developed or rede-

‘veloped as a separate building site if:

1, The lot was created by short subdivision,
subdivision or lot boundary adjustment, and 15
at least seventy~five percent of the minimum
required lot area and is at least eighty per~
cent of the mean lot area of the iots on the
same block face wlthlﬂ which the lot will be
located and within the same zone, Exhibit
44,10A; or

2. The lot area deficit is the result of a dedi-
cation or sale of a portion of the lot to the
city or State for street or highway purposes
4nd payment was received for only that poztion‘
of the lot, and the lot area remaining is at
least fifty percent of the minimum required;
or

2 The lot was established as a separate building

site in the public records of the County or
city priér to July 24, 1957 by deed, contract
of sAle, mortgage, property tax segregation,
platting or building permit and haz an area of
st lenst ceventy-five percent of the minimum
required lot area and at least elghty percent
of the mean lot area of the lots on the same
block face and within the same zone in which
the lot is located. Exhibit 44.10A; or

4. ihe 1ot was established as a separate building
site in the public recordes of the County or
city prior to July 24, 1957 by deed, contract
of sale, mortgage, property tax segregation,

platting or builéing permit, and either

a. The lot is not held in common ownership
with any contiguous lot on or after the
effective date of this Ordinance; or

b. The iot im or has been held:in common
ownership with a contiguous lot on or
after the effective date of this
Ordinance and is or has been developed
with a principal structure which is
wholly within the lot boundaries; pro-
vided that no portion of any contiguous
lot is required to meet the leasﬁ
restrictive of lot area, lot coverage,
setback or yard requirements which were
in effect at the.time of the original
construqtion of the principal structure,
at the time oflits subsequent additions,
or which are in effect at the time of
redevelopment of the lot, Bxhibit 44.108;

- or ' ' ‘

¢. The lot is or has beer held in common
ownership with a contiguopa lot on or
after the>e££ect1ve,date of this
drdinance and is not developed with all
or part of a princiéal structuze; pfo-
vided, . that no portion of the lot is
reguired to meet the’ least restrictive of
lot area, lot coverage, setback o yard
requirements which were in affect for a
principal structure on the contjiguous lot
at the time of the construction of the
principal structure, at the time of its.
subseguant additions, or which are in
effect 2% the time of the de;elopment of ~ 2
the lot, Bxhibit 44.10B; and provided '
further, that if any portion of the lot
to be developed has been used to meet the
parking requirement in effect for a prin-
cipal structare on a contiguous lot, such
parking requirement can and shall be
legally met or the contiguous lot.

¥or purposaes of this subuection B4, removal of all
of any part of a principal structure or destruction
by fire or act of nature ¢n or after the effective
date of this Ordinance shall not qualify the lot
for the ninimum lot area exception, Bxhibit
44.10.C.
Section 2. This ordinance shatl take effect and be ‘n force thirty days from and after its passage and

approval, if approved by the Mayor; otherwise it shal: tabie effeci at the ime it shall become a law under
¢ provisions of the city charter.

_ Passed by the City Couricil the 2nd day of February, 1487, and signed by me in open session in authen-
tication of its passage this 2nd day of February, 1987,

SAM SMITH,
President of the City Council,

Approved by me this 13th day of February, 1987.

CHARLES ROYER,
Mayor.

Filed by me this {3th day of February, 1987,

Attest: NORWARD J. BROOKS,
City Comptrolier 2nd City Clerk,

{Seal) By THERESA DUNBAR,
Deputy Clerk.

Publication ordered by NORWARD J, BROOKS, Comptroli:r and City Clerk.
Date of official publication in Daily Journal of Commerce, Seactle, bebruary 18, 1987, (C-711-X)




Affidavit of Publication

STATE OF WASHINGTON
KING COUNTY—SS.

The undersigned, on cath states that he is an
authorized representative of The Daily Journal of Commerce,
a daily newspaper, which newspaper is a legal newspaper
of general circulation and it is now and has been for more
than six months prior to the date of publication hereinafter
refered to, published in the English language continuously
as a daily newspaper in Seattle, King County, Washington,
and it is now and during all of said time was printed in an
officé maintained at the aforesaid place of publication of
this newspaper. The Daily Journal of Commerce was on the
12th day of June, 1941, approved as a legal newspaper by
the Superior Court of King County.

The notice in the exact form annexed, was published in
ragular issues of The Daily Journal of Commerce, which was
regularly distributed to its subscribers during the below

stated period. The annexed notice, a ...
Ordinance No. 113297

was published on

e

Notary Public for the State of Washington,
reeiding In Beattle.
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